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नई दिल्ली, शनिवार , जनदरी 9 , 1988/माघ 3, 1909 
NEW DELHI , SATURDAY , JANUARY 3 1988 MAGHA 3, 1900 


No. 2] 


. 


इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके । 
Separate Paging is given to this part in order that it may be filed as 

a separate compilation 


.. भाग खुण्ड 3 -- उप- खण्ड ( iii ) 
PART II . Section 3.... Suh Section (iii ) 


( संघ राज्य क्षेत्र प्रशासनों को छोड़कर ) केन्द्रीय आकारियों द्वारा जारी किए गए आदेश और अधिरचनाए 
Orders and Notifications issued by Central Authorities (other than Administrations of Union 

Territories) 


भारत निर्वाचन आयोग 

किया था और विधि द्वारा अपेक्षित निर्वाचन व्ययों का लेखा 

दाखिल करने में अपनी असफलता के कारण बताते हुए उन 
नई दिल्ली, 14 दिसम्बर , 1987 

पर अधिरोपित निरर्हता को हटाने के लिए अनुरोध किया ; 
. . . आदेश 
• आ०अ०7 :----पश्चिम बंगाल विधान सभा के साधा 

और , भारत निर्वाचन आयोग ने उनके द्वारा दाखिल 
रण निर्वाचन के लिए मार्च, 1987 में हए , 16 7 -जगतबल्लव 

किए गए अभ्यावेदन तथा निर्वाचन व्ययों के लेखे को ध्यान 
पूर सभा निर्वाचन - क्षेत्र से निर्वाचन लड़ने वाले अभ्यर्थी श्री . 

- में रख लिया है ; 
निमाई पोरेल, ग्राम मध्य सन्तोषपुर, डाकखाना दक्षिण सन्तोष 
पुर, जिला हावड़ा , पश्चिम बंगाल को , भारत निर्वाचन आयोग 
द्वारा लोक प्रतिनिधित्व अधिनियम, 1951 की धारा 10 -क 
के अधीन उक्त अधिनियम तथा तद्वीन बनाए गए नियमों 

- अतः अब , उक्त अधिनियम की धारा 11 द्वारा प्रदत्त 
द्वारा अपेक्षित , निर्वाचन व्ययों का लेखा दाखिल करने में 

शक्तियों का प्रयोग करते हुए भारत निर्वाचन आयोग ने उन 
असफल रहने के कारण उसके तारीख 9 नवम्बर, 1987 

पर अधिरोपिल निर हता की अवधि में से पहले ही भोगी जा 
के आदेश सं0 76/५०बं०-वि०स०/ 87 द्वारा निरहित कर 

चकी अवधि घटा दी है और अनवसित अवधि के लिए उनकी 
दिया गया था ; ... 

निरर्हता 14 दिसम्बर, 1987 से हटा दी है । 
और जत श्री निभाई पोरेल ने एक अभ्यावेदन और 
सभी संबंध वाउचरों सहित निर्वाचन व्ययों का लेखा दाखिल 

० प . बं०-विस0/ 167/ 87] 
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ELECTION COMMISSION OF INDIA 


* 31) the relevant vouchers and requested for the removal 
of disqualification imposed upon him giving reasons for his 
failure to lodge the account of election expenses as re 
quired by law ; and 


New Delhi, the 14th December, 1987 

ORDER 


And whereas, the Election Commission of India has taken 
into account the said representation and the account of 
election expenses filed by him ; 


O . N. 7. - Whereas, . Shri Nemai . Porel of Village 
Madhya Santoshpur, P . O . South Santoshpur , District 
Howrah , West Bengal, a contesting candidate for the Gene 
ral Election to the West Bengal Legislative Assembly , 1987 
from 167- Jagatballavpur . assembly constituency held in 
March , 1987 , wasi disqualified by the Election Commission 
of India vide its order No. 76/ WB-LA187 dated the 9th 
November, 1987, under section 10A of the Representation 
of the People Act, 1951, for failure to lodge the account 
of election expenses as required by the said Act and Rules 
niade thereunder ; 


Now , therefore , in exercise of the powers conferred by 
seciion 11 of the said Act, the Election Cammission of 
India has reduced the period of disqualification imposed 
upon him to the period of disqualification already suffered 
by him and remove the disqualification for the unexpired 
period with effect from the 14th December , 1987 . 


. And whereas . . the said - Shri . Nemai Porel had submitted 
a representation and account of election expenses alongwith 


No. WB. LA 167187] 


नई दिल्ली , 7 जनवरी, 1988 

आदेश 
.. प्रा० अ० 8: -निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में यथा विनिर्दिष्ट 
बिहार विधान सभा के साधारण/ उप -निर्वाचन के लिए जो स्तम्भ ( 3) में विनिर्दिष्ट निर्वाचन लड़ने वाला प्रत्येक अभ्यर्थी, लोक 
प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए गए नियमों द्वारा अपेक्षित उक्त सारणी के स्तम्भ ( 5 ) ·में यथा उपदर्शित 
अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहे या अपने निर्वाचन व्ययों का लेखा समय के अन्दर और रीति से 
दाखिल करने में असफल रहे हैं ; 

और उक्त अभ्यर्थियों ने सम्यक सूचना दिए जाने पर भी उक्त असफलता के लिए या तो कोई कारण अथवा स्पष्टीकरण 
नहीं दिया है या उसके द्वारा दिए गए अभ्यावेदनों पर , यदि कोई हो , विचार करने के पश्चात् निर्वाचन आयोग का यह समाधान 
हो गया है कि उनके पास उक्त असफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है ;. 

अतः अब , निर्वाचन आयोग उक्त अधिनियम की धारा 10-क के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनि 
दिष्ट व्यक्तियों को संसद के किसी भी सदन के या किसी राज्य/ संघ राज्य- क्षेत्र की विधान सभा अथवा विधान परिषद् के सदस्य चुने 
जाने और होने के लिए इस आदेश की तारीख से तीन वर्ष की कालावधि के लिए निरहित घोषित करता है । 

. . सारणी 
क्रम सं० निर्वाचन का विवरण 

विधान सभा निर्वाचन -क्षेत्र निर्वाचन लड़ने वाले अभ्यर्थी निरर्हता का कारण 
की ऋम सं० और नाम का नाम और पता 

. 5 
1. बिहार विधान सभा के लिए साधारण 8 -बेतिया 

श्री विश्वनाथ प्रसाद 

निर्वाचन व्ययों का 
निषिन , 1985 

गैंग में 2, वार्ड नं० 

- कोई लेखा दाखिल 
15, बेतिया 

नहीं किया है । 
प० चम्पारण , 

बिहार । 
22- भोरे (भजजा ) श्री मानप्रताप राम , 

- नही 
ग्रा०. व पो० एकडंगा , 
जिला गोपालगंज , 

बिहार । 
25-बरौली श्री सुरेन्द्रकुमार राय , 

- बही 
ग्रा० तिवारीटोला 
सिलटिया , 
डा० खवासपुर , 
जिला सिवान , बिहार । 


- 
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भात पा राजार . . 1038/माघ । , 1919 
- - -------- = .. . - - - - - -- - - - --- - - -- - - -- - -- - -- - - - :: . - . -. - - - --: - - - ... -- - - .. . .-- - -.:---: - - :- . - - : - - . . - - - 


- - - - - - - - 


- - 


- - - 


- 


- 


- .. . - 


, - - - . . . 

10- मनर 


4. बिहार विधान सभा के लिए उप -निर्वाचन , 

1984 . 


श्री राजेन्द्र राय , 
या हनुमानगंज, 
पार चांदमारी, 
शाना - पाहपर, 
जिला -पटना, बिहार । 


. 5 
निर्वाचन व्ययों का 

को लेखा दाखिल 
नहीं किया है । 


- 


- 


- 


- - 


- 


- 


- 


- 


[सं० 76/ विहार-वि०स०/ s8] 


And wlicreads the said candidater huve cithui not furnished 
any Irison or cxplanation for the said fajlurc cven after 
due notice or the Election Conmission , after considering 
the representation , made by thicin , if any, is satisied that 
1lcy have so good icason or justitication for 1115 said lailue; 


New Delhi, the 7th January , 1988 

ORDER 
O . N . 8 .- - . Whereas the Election Commission , satistud 
that cach of tlic contestiny candidates specified in column 
( 4 ) ot the Table below at tinc General / Bye- cicction to the 
Bihar Legislativc Assembly is specified in culullo 2 ) und 
held from the contituency specified in colunm 1. ) against 
his name has failod to lodgo an account of his clection cx 
penses or failed to lodge the account within the time and / 
or in the manner, as shown in colhuinn ( 5 ) of the Sal Table 
a feqquired by the Repicsentation of the People Act. 1951 
and the Rules made thereundor ; 


Niv. therefore , in pursuance of Eection 10A of the said 
Ach, ile Election Commission hereby declares the pern 

Ecuried in columu ( 4 ) of the Table below to be dismini 
Ged for being chosen As , and for being a member of either 
House of the Parliament or of the Legislative Assembly or 
Legislative Council of a State /Union Territory for u perid 
of 3 years from the date of this order . 


TABLE 


Particulars of election 


St. 
No . 


S. No. and nanc 
of Asscinbly 
Constituiracy 


Nallleti Address of 
Contasting Candidate 


Vis 


RCitions for 
qualiiciziou 


. . 


. 


- . 


- . 


- . - 


mm- - 


- 


- 


- - 


- 


- - 


- 


- 


- - 


- 


- 


- 


- - 


- Battiah 


- 1 , Gemstul election ro Bihar 

Legislative Assembly , 1985 


Failed to lodge any 
account of election 
cxponc. . 


2 . -- d .. . 


22 - Bire ( STS 


3. - - 10- - 


25 --Buravli 


Shri Visiwanath Presad , 
Gang No . 2 , 

Ward No . 15, 
Bettiah , West Champaran , 
Biliar. 
Shri Mzu Fratıp Kam , 
V . & P . O ., Lkdanga , 
Dist1 . Cirpalgalij, 
Bihar . 
Shri Sunder kumar Rai, 
Vill. Towari Tola Siktia , 
P . O . Krilaspur, 
Distt. Sivan 
Bihar . 
Sliri Rajendra Rai, 
V . Harunangani, 
P. O . Chandmari , 
521311 P. S ., 
Distt. Pallia . 
Bihar. 


- -dka . . 


210 - Maner 


4 . Bye- election to Bihar 

Legislative Assembly , 1984 


- da 


-- 


- 


- 


- 


- 


- 


- 


- - -- ---- - - -- - 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- - - 


No . 76 / BR -LA/ 88 ) 


प्रविश 


। निधि अधिनियम, 1951 और बी बनार गा ! 
निगमा माग विक्षस जाने निधाय । दावा . का कोई भी 
लरमा नाचिन करने असफल । 


आअ : -निधीपा प्रायोग का समाधान हो 
गया है कि 1985 में मिविक्रम विधान मभा के लिए हा 
साधारण निर्वाचन में मिक्किम राज्य में 25 टाकत्रग टनाटक 
सभा निर्वाचन- क्षेत्र में निर्वाचन लड़ने वाले अभ्यर्थी, श्री 
लेजिग ग्यास्मो , निवासी ग्राम डिक , पूर्वी जिला , मिकिरम , 


और उक्त अभ्यर्थी ने सम्यक् पृचना दिए जाने पर भी 
उक्त अगफलता के लिए या तो कोई कारण अथवा स्पष्टीकरण 
नहीं दिया है और निर्वाचन आयोग का ममाधान हो गया 
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District, Sikkim , a contesting candidate for the General 
Election to Sikkim . Legislative Assembly , . 1985 , from 
26 - Tekdong : Tintek assembly consituency in the State of 
Sikkim , has failed to lodge any account of his election ex 
penses as required by the Representation of the People Act , 
1951 and the Rules made thereunder ; 


है कि उसके पास उक्त असफलता के लिए काई पर्याप्त 
कारण या न्यायोचित्य नहीं है ; 

. अत : अब निर्वाचन आयोग उक्त अधिनियम की धारा 
__ _- 10 - क के अनसरण में श्री तेजिंग ग्यात्सो को संसद के किसी 
- भी सदन या किसी राज्य /संघ राज्य क्षेत्र की विधान 
सभा अथवा विधान परिषद् का सदस्य चुने जाने और होने 
के लिए आदेश की तारीख से तीन वर्ष की कालावधि के 
लिए निरहित घोषित करता है । 


: And whereas the said candidate has neither furnished any 
reason nor explanation for the said failure even after due 
notice and the Election Commission is satisfied that he has 
no good reason or justification for the said failure ; 


[सं० 76/सिक्किम / 88] 


Now , therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares said Shri 
Tenzing Gyatso to be disqualified for being chosen as, and 
for being a member of either House of the Parliament or 
of the Legislative Assembly or Legislative Council of a 
State Union Territory for a period of 3 years from the date 
of this order . 


ORDER 


. . . (O . N 9 . - Whereas the Election Commission is satisfied 

that Shri Tenzing Gyatso , resident of village Dikchu , East™ 


[ No. 76 / SKM / 88] 


आदेश 
प्रा०प्र० 10: --निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी. के स्तम्भ ( 2.) में यथा विनिर्दिष्ट 
- पश्चिम बंगाल विधान सभा के साधारण निर्वाचन , 1987 के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र से प्रा . स्तम्भ 

( 4 ) में उसके सामने विनिर्दिष्ट निर्वाचन लड़ने वाला प्रत्येक अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए ग 
नियमों द्वारा अपेक्षित उक्त सारणी के स्तम्भ ( 5 ) में यथा दर्शित अपने निर्वाचन व्ययों का लेखा समय के अन्तर्गत और अपेक्षित 
रीति से दाखिल करने में असफल रहा है । 

और उक्त अभ्यर्थियों ने सम्यक् सूचना दिए जाने पर भी उक्त असफलता के लिए या तो कोई कारण अथवा स्पष्टीकरण 
नहीं दिया है या उनके द्वारा दिए गए अभ्यावेदनों पर , यदि कोई हो , विचार करने के पश्चात् निर्वाचन आयोग का यह समाधान 
हो गया है कि उनके पास उक्त असफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है ; 

अतः अब , निर्वाचन आयोग उक्त अधिनियम की धारा 10 -क के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनिर्दिष्ट 
व्यक्तियों को संसद के किसी भी सदन के या किसी राज्य संघ राज्य क्षेत्र की विभान सभा अथवा विधान परिषद् के सदस्य चुने जाने 
और होने के लिए आदेश की तारीख से तीन वर्ष की कालावधि के लिए निरहित घोषित करता है । 

सारणी 
क्र०सं० निर्वाचन का विवरण 

विधान सभा निर्वाचन- क्षेत्र निर्वाचन लड़ने वाले अभ्यर्थी का निरर्हता का कारण 
की क्रम संख्या और नाम नाम और पता 


1 . 


2 


3 


4 


1 . पश्चिम बंगाल विधान सभा का साधारण 95 - बसीरहाट 

निर्वाचन . 1987 


निर्वाचन व्ययों का 
... कोई भी लेखा 

दाखिल करने में 
असफल रहे । 

- वही - . 


. 96-हसनाबाद 


श्री तारनी सिंह 
डा०५० और गांव 
धलटिता, जिला- उत्तर 24-परगना 
पश्चिम बंगाल । 
श्री परमेश्वर मंडल 
गांव रायपुर, डा०प० 
छोटोसेहारा, जिला 
उत्तर 24-परगना , 
( पश्चिम बंगाल ) 
श्री राम कृष्ण सरदार, 
डा०प० और गांव दक्षिण, . 
अखरातला , जिला- 24- परगना , 
( प० बंगाल ) 
श्री अभिमन्यु दास , 
डा०प० और गांव खुलना , 
. जिला - उत्तर- 24- परगना, . 
( प० बंगाल ) 


- वही 


97-हरोग्रा 
__ ( अ॰जा॰ ) 


- वही 


-वही 


98-सन्देशखाली 

(अजा० ) 


- वही 


[ भाग II - खंड 3(iii )1 


भारत का राजपन : जनरी 23, 1988/माघ 3, 1999 


. . . 


27 


- - 


3 . 


5. पश्चिम बंगाल विधान सभा का साधारण 99-हिंगलगंज 
निर्वाचन, 1987 

(अजा ) 


श्री रणजीत गोयेन, 
डा०५० और गांव हसनाबाद , 
जिला- उत्तर- 24- परगना , 
( प० बंगाल ) 
1. श्री दीनानाथ साह, 
8, आर० के० देवपथ , 
टीटागढ़, जिला -उत्तर 
24-परगना , पश्चिम बंगाल । 


निर्वाचन व्ययों का 

कोई भी लेखा । 
दाखिल करने में 
असफल रहे । 

- वही 


6. 


वही -- 


133-टीटागढ़ 


-- बही 


. .. 


- वही 


- वही 


2. अशोक अग्रवाल , 
ए०पी० देवो बाजार, 
डा०प० टीटागढ़, उत्तर 
24- परगना , पश्चिम बंगाल । 


- वही 


- वही 


- वही 238 -जयपुर 

श्री मिहिर कुमार मुखोपाध्याय , 
गांव और डा०प० लागदा , 

जिला-पुरुलिया , प० बंगाल । 
- वही 

श्री हजारी प्रसाद राजवार , 
गांव और डा०५० दुमदुमी , 

जिला पुरुलिया , पश्चिम बंगाल । 
239-पुरुलिया श्री तारापदा मुखर्जी, 

- वही 
गांव रुद्र , डा० ५० . 
बंसराया , जिला पुरुलिया , 

पश्चिम बंगाल । 
- वही श्री जेमिनी कान्त महतों, 

- वही 
गांव लालबाजार , 
डा० घo नतुया , जिला 

पुरुलिया , पश्चिम बंगाल । 
- वही 

241-रघुनाथपुर वी काला सोना बाउरी , . - बही 
( अ॰जा॰ ) 

गांव और डा०५० सन्तुरी, 
जिला पुरुलिया , 

पश्चिम बंगाल । 
243-हुरा . 

श्री बाधम्बर महतो, 
गांव श्यामालुता, 
डा० घ० के०पी० रंगादीह, 
जिला पुरुलिया , 
पश्चिम बंगाल । 

[ सं० 76/५००-वि० स०-/ 881 

... एस०डी प्रशाद, अवर सचिव 

ORDER 
... : O . N . . . 10 . - Whereas the Election Commission is satisfied that each of the contesting candidates specified 
in Column ( 4 ) of the Table. below at the general election to West Bengal Legislative Assembly , 1987 as specified 
in column (2 ) and held from the constituency specified in column (3 ) aganist his name has failed to lodge an account 
of his election expenses or failed to lodge the account within the time and in the manner , as shown in column ( 5 ) 
of the said Table , required by the Representation of the People Act, 1951 and the Rules made thereunder : 


- वही 


28 


THE GAZETTE OF INDIA : JANUARY 29, 1988 /MAGHA 3, 1909 . 


(PART II - Sec. 3 (iii)] 


. 


And whwreas the said candidates have either not furnished any reasor or explanation for the said failure even 
after due notice or the Election Commission , after considering the representations made by them , if any, is satisfied 
that they have no good reason of justification for the said failure ; 

Now , therefore, in pursuance of section 10A of the said Act, the Election Commission hereby declares the 
persons specified in column (4) of the Table below to be disqualified for being chosen as, and for being a member 
of either House of the Parliament or of the Legislative Assembly or Legislative Council of a State / Union Territory 
for a period of 3 years from the date of this order . .. 

TABLE 
| Sl. Particulars of election . SI No. and Name of Name and address of 

Reasons for dis 
No . 

Assembly Contesting candidate 

qualification 
Constituency 
1 . 2. 
1 . General Election to 95 -Basirhat Shii Tarani Singha 

Failed to lodge azzy 
West Bengal Legislative 

P . O . & Vill, Dhaltitha 

account of election 
Assembly , 1987 

Distt. North 24 - Parganas 

expenses . 

West Bengal. 
2 . 0 

96 - Hasnabad Shri Parameshwar Mondal, -do-- - 

Vill . Roypur , 
P .O . Choto Sehara , 
Distt. North 
24 - Pargamas, 

West Bengal 
: 3. . - - do 

97 -Harva (SC ) Shri Ram Krishna Sardar, 

P .O . & Vill. Dakshin , 
Akhratata , 
Distt. North 
24 - Parganas , 

West Bengal 
4. do 

98 - Sandesh Khali Shri Abhimanya Das, 
(SC ) 

P .O . & Vill. Khulna , 
Distt . North 
24 - Parganas, 

West Bengal. 
5. - down 

99 - Hingalganj (SC ) Shri Ranjit Gayen 

P .O . & Vill . Hasnabad . 
Distt. North 24 - Parganas, 

West Bengal. 
6 . domanian 

133 - Titagari 

1 . Shri Dina Nath Sah , .. 
8 R . K . Deb Path , 
Titagarh , Nurth 
24 - Parganas , . . 

West Bengal 
7. , - do 

. . . do 

2. Shri Ashok Agarwal, -- do 
A . P . Debi Bazar , 
P . O . Titagarh , 
Noith 24 - Parganas , 

West Bengal. 
8 . doi 

238 - Joypur Shri Mihir Kumar , . . 

de 
Mukhopadhyay, 
Vill. & 1 . 0 . Lagda , 
Distt. Purulia , 

West Bengal. 
9 . - 10 

Shri Hazari Prasad Rajwar , . - - do 
Vill . & P . O . Dumdumi, 
Distt. Purulia , : ; 
West Bengal. 


مسوس 
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5 


1 


2 


10 . General Election to West 

Bengal legislative Assuoly . 
1987 


11. - do 


___ 12. -- do --- 


2.41 - Raghunathjpur 

( SC ) 


13 


do- ~ 


243- Hura 


Siri Tarapada Mukherjie . Failed to lodge any 
Vil Rital 

110Count of lection 
P . O . Dansriya 

Cyperises . 
Diet Purulia , 
West Bengal 
Suri Jamini Kanta Mahato , arde 
Vill . Lalbazar , 
P. O . Natur , 
Distt . Purulia , 

West Bengal. 
Shri Kala Sona Bauri, 

-~ - do - 
Vill . SPO. Saatity , 
Distt. Purulia 
West Bugal 
Suri Highambar Mahatu . r-do- - 
Viil . Shyamaluta , 
P. O . K . P. Rangadih. 
Distt. Puruli , 
West Bengal. 

INo . 76 / WB-LA/883 

S .D . PERSHAD , Under Secy , 
और का अभ्यर्थी ने गम्यक सुचना दिए जाने पर भी 
उक्त सफलता के लिए या तो कोई कारण अथवा स्पष्टी ., 
गरण नहीं दिया है या उसके द्वारा दिए गए अभ्यावेदन पर 
यदि का हो , विचार करत व पश्चात निवाचन अायोग : 
यह समाधान हो गया है कि उसके पास उक्त ससफलता के 
लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है । 

अतः सब, निर्वाचन आयोग उक्त अधिनियम की धारा 
_ 10 -12 अनुसरण में नीचे की गारणो स्तम्भ ( 4 ) 
में विनिदिष्ट व्यक्ति को संगर के किसी भी मदन के . 
या किसी राज्य की विधान सभा अथवा विधान परिषद् 
के सदस्य चुने जात और होने के लिए इस प्रादेश की 
तारीय गे तीन वर्ष यी कालावधि के लिए निरहित घोपिन 


HTML 


नई दिल्ली , 7 जनवरी, 1993 


प्रादेश 


आ०अ० 11: -- -निर्वाचन आयोग का समाधान हो 
गमा है कि नीचे की सारणी के स्तम्भ ( 2 ) में सथा विनि 
दिष्ट उत्तर प्रदेश विधान सभा के लिए साधारण नियोजन . 
1985 के लिए जो स्तम्भ ( 3 ) में विनिरिट निर्वाचन क्षेत्र 
में हुआ है, स्तम्भ ( 4 ) में उसके सामने विनिदिर निर्मापन 
लड़ने वाली अभ्यर्थी लोक प्रतिनिधित्व अधिनियम 1951 
तथा तद्धीन बनाए गए नियमों द्वारा उक्त सारणी के स्तम्भ 
( 5 ) में यथा उपशित रूप में अपने निर्वाचन व्ययों का 
लेखा दाखिल करने में असफल रही है ; 


सारणी 


" NT 


सं० 


निर्वाचन की विशिष्टियां 


निर्वाचन क्षेत्र की कम संख्या निर्वाचन लड़ने वाले अभ्यर्थों का निरर्हता का कारण 
एवं नाम 

नाम व पता 
-..-- - ---- - ----- -- - - -- - ---- 


- 


- 


- 


- 


- . . - - -- -- - 


- - .. - 


. - - - 


. . . - . - - 


- 


4 - सण्डीला 


1. उत्तर प्रदेश विधान सभा के लिए साधा . 

रण निर्वाचन , 1985 . 


श्रीमती सोमवती देवी , 
बेगमगंज , . 
पूर्वी सण्डीला , 
जिला हरदोई , 
( उत्तर प्रदेश ) 


निर्वाचन स्पयों का 

लेखा रीति से 
माखिल नहीं किया । 


- 


- 


- 


- 


. 


- . . - 


- 


- 


- . . 


10 78/ 30 -वि० स०/ 85 ( 22 ) 

आदेश से 
बलवन्त सिंह, अवर सनिय 


30 


THE GAZETTE OF INDIA - JANUARY 29, 1988 /MAGHA 3, 1909 


[PART II - SEC. 3 (ibil . 


1000 


New Delhi, the 7th January, 1988 

ORDER 


And , whereas , the said candidate has either not furnished 
any reason or explanation for the said failure even after 
due notice of the Election Commission or after considering 
the representations made by her , if any, is satisfied that 
she has no good reason or justification for the said failure ; 


:: O . N . 11.-- - Whereas the Election Commission is satisfied 
fied that the contesting candidate specified in column ( 4 ) 
of the Table below at the General Election to the Uttar 
Pradesh Legislaive Assembly , 1985 specified in column ( 2 ) 
held from the 84 -Sandila Assembly Constituency specified 
in column ( 3 ) against her name has failed to lodge the 
account of her election expenses as shown in column ( 5 ) 
of the said Table , as required by the Representation of the : : 
People Act, 1951 and the Rules made thereunder ; 


Now , therefore , in pursuance of Section 10A of the said 
Act, the Election Commission hereby declares the person 
specified in column ( 4 ) of the Table below to be disquali. 
fied for being chosen as, and for being , a member of either 
House of the Parliament or of the Legislative Assembly or 
Legislative Counsil of a State for a period of 3 years from 
the date of this order . 


TABLE 


S . No. & Name of 
Constituency 


S :: Particulars of election 
No . 

1 .. .. . 2 
|| 1. General Election to the U . P . 

Legislative Assembly , 1985 


Reasons for dis : 

qualification 
.... . . 5 


84- Sandila 


Name & address of the 
Contesting Candidate 

4 
Smt. Somvati Devi, 
Begumganj, 
Poorvi Sandila , 
Distt. Hardoi, 


Failed to lodge any 
account in the man 
ncr required by law . 


U . P . 


(No. 76 /UP- LA /85 (22 )] 

By Order, : 
BALWANT SINGH , Under Secy . 


its ferait, 8. 17792T, 1988 


VERSUS 


31T0BTS 12:- - 1987 at fraiera tot do 3 
में बम्बई उच्च न्यायालय औरंगाबाद पीठ के तारीख 12 
37797 , 1987 TT TT TTTFT pot startattacca 
afafaqa , 1951 || ( 1951 43 ) . UT 106 
अनुसरण में , निर्वाचन आयोग इसके द्वारा प्रकाशित करता 


1 . Anil Trayambakrao Kokil, Aged ) 

30 years, Occ. Journalist , Rio 1 

Sahyognagar, Nanded . 
2 . Baburao Gangaram Gaikwad , Agel... Respondents 

38 years, Occ : Business, RO . 1 (Respondents 
Shivajinagar , Nanded . 

Nos . 1 and 2 - 1 
3 . The Returnig Officer , 

1 Orig , petitioners 
· Parliainentary Constituency, 

Nos . 1 and 2 
Nanded . 

Responden Nos . 
1 3 and 6 mm 
( Orig . Respon : 

dents Nos 2 

T and 5 ). 
6 . Prakash Yeshwantrao Ambedkar , 

Age, 34 years , Occ . : Advocate , 
Ro Rajgrih , Hindu Colony, 
Dadar , Bombay. 


[ s16 82/ 

40-71090/3/ 87] 


Toto 


tet, 


fra 


. 


. : : New Delhi, the 8th January, 1988 


. 


. O . N . 12 . In pursuance of section 106 of the Represen 
tation of the People Act, 1951 ( 43 of 1951) the Election 
Commission hereby publishes the order of ilie High Court 
of Judicature Bonibay Bench at Aurangabad dated 12th 
October , 1987 Election Petition No. 3 of 1987. .. 

[No: 82 [MT-HP131871 

By Order, 

T . C . SINGHAL , Under Secy . 
IN THE HIGH COURT OF JUDICATURE OF BOMBAY : 

BENCH AT AURANGABAD 
Civil Application No. 1188 of 1987 

2 . IN 

Election Petition No. 3 of 1987 
Ashok Shankarrio Chavan , 

Age 35 years , Occu Business , 
Rlo Shivajinagar , Nanded . Applicant (Orig. " 

Respondent No. 1). 


Shri N . P . Chapalgaonkar , Advocate for the Applicant. 
S Shri Shivajirao Schindia and B . H . Gaikwad, Advoca 

tes for Respondents 1 and 2 . 
Shri K . C . Navandar, Advocate for Respondents 3 
S Shri V . G . Sakolkar, V . D . Gunale and S . B .. 

Bakriya , Advocate for - --Respondent No. 6 . ; 
CORAM . - P . V . NIRGUDKAR , J. October 12 , 1987 
JUDGEMENT : 

This Civil Application is filed in Election Petition raising 
question of limitation that the Election is barred by the 
time. . 

The above Election Petition has been filed by both the 
petitioners seeking declaration that Lok Sabha election of 
: . Respondent No. 1 Ashok Shankarrao Chavan as successful 

candidate be held void as he is guilty of corrupt practices . 
. In this petition , issues are framed at Exhibit 19 and Issue 
* No . 1 is whether this election petition is barred by limita 

tion . 


31 
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HT: 67 44 : 444 2 3 1 9 8 8/ 4 3, 1 909 
- -- - - - -- - - - - - - - - 

- . 

- - - - - - - - -- . . 
2 . The issus arises in this way . Under section 81 of the 

6 . These are the conflicting stances taken by both the 
Representation of the People Act, 1951, the election peti sides and what we have to see is whether the Election is 
tion questioning the clection has to be presented to the 10 time, 
High Court within 45 days from the date of election of 
the returned candidate that is to say from the result of 7 . There is direct decision of tho Supreme Court in 
the election . Here the result of the election of Loksablu Hukumdev Narain Yadav v. Lalit Narain Mishra , AIR 1974 
from Nanded Constituency has been declared on 23- 3 - 1987, SC 480 , wherein it is held that provisions of Section 4 
The period of 45 days expired on 7th May 1987 , AC cannot be attractod in case of Election Perllion , In Hukum 
cording to the petitioners Summer Vacation for the High der s case it is observed 
Court continenced from 4th May 1987 and the High Court 
reopened on 8th June, 1987 and uy the prescot petition was 

" 2 . It may be mentioned that S . 80 - A was added to the 
filed on 8th June 1987, it is in time, 

Act by the Amendment Act 47 of 1966 , where 

under the High Court was given jurisdiction to try 
3 . Respondent No . 1 the successful candidate and the 

election petitions. This jurisdiction has to be exer 
contesting defendant has a different version to offer. He 

cised ordinarily by a Single Judge of that Court and 
contcnds that as the petition is not filed within 45 days, 

the Chief Justice could from time to time assiga 
it is obviously barred by time because Summer Vucau1017 

une ol Wulu Judyes Eor that purpose , Section 81 
cannot he deducted as the Offce of the High Court was 

prescriwd the puriod of 45 days froni the date of 
open and the election petition could have been filed even 

the election of a returned candidate within which 
in Summer Vacation . In support, High Court Notifica 

AQ cleclion petition calling in question any election 
tion date 8 - 12 - 1986 , the material part of which is as 

011 une or more grounils specified in sub -s , ( 1 ) of 
Linder, is relied upon , 

S . 100 and S . 101 has to be presented to the High 

Court. If the provisions of section 81 are not 
" During the Summer and October Vacations the 

complied with , S . 86 requires that the High Court 
Officers on the Original Side will remain open daily 

shall dismise the petition . There is no doubt that 
from 11. 00 a .m . to 4 . 15 p . m . except on Saturdays , 

election petition in this caso has been presented be 
Sundays and closed holidays. But no work except 

yond the period of 45 days and had necessarily to 
of an urgent chul acies will be received after 

be dismissed 
1 . 15 p . m . 

3 . What we have to consider , however , in that whether 
The Officers on the Appollate Side will also remain open 

having regard to the requirements of R . 6 and 7 
daily from 11,00 a .m . to 4 . 15 p .m . except on 

of the Rulos for the disposal of Election Petitions 
Saturdays, Sundays and closed holidays during the 

framed by the Patna High Court , that an clection 
Summer and Octobes Vacations. The office will, 

petition should only be filed before a Judge of tho 
however, remain closed for filing of Judicial pattery , 

High Court sitting in open Court, and it could not 
except the following : 

be filed on a Saturday when the Judges do not sit 

and hence the Aling of that petition on Monday , 
( a ) Criminal cases , 

March 20 , 1972, Sunday being a holiday, is in time. 

Even if it be held that the filing of the petition was 
(b ) Applications in Civil Cases seeking urgent 1c 

beyond the time prescribed in S . 81, it has further 
lief, and 

to be considered whether the provisions of S . 5 of 

the Imitation Act 36 of 1963 are applicable to 
(c ) Matters to which the provisions of section 4 of 

such petitions and whether the petitioner has shown 
the Limitation Act, 1963, are not applicable ." 

sufficient cause in the petition which has now been 

filed before this Court for not filing the petition in 
4 . The is another Votification No . 6 / 5338 dater! 

time to onable the Court to admit it after prescrl 
( 11 - 1985 which needs a inention . This Notification 

bod perlod. 
authorises the Additional Registrar, Aurangabad Bench to 
accent election petition . This Notification runs as under :: - 

4 . Three questions which require determination arc 

- ( 1 ) Is the Court closed on Saturday , when the Judges 
The Honourable the Acting Chief Justice and Judies 

do not sit for the purposes either of S . 10 of the 
are pleased to make the following amendment in the Rules 

General Clauscs Act, or S . 4 of the Liinitarion 
and Forms of the High Court of Judicature at Bombay 

Act ? 
( Original Side ) , 1980 : 

(2 ) By virtuc of S . 29 ( 2 ) of the Limitation Act, 10 
“ 4 . Election Petitions arising from areas constituțing 

the provisions of S . 4 to 24 of the said Act op li 
Judicial District of Akola , Amravati, Bhandara . 

cable to election petitions ? 
Buldana Chandranur, Nagpur , Wardha and Yeot 
mal, shall be presented either in person or by an 

( 3 ) If they are , and S . 5 of the Limitation Act 15 ap 
Advocate duly authorised in that behalf by the 

plica lc , do the facts of flie case wartunt crico 
party concerned to the Additional Roristrar of the 

nation of delay ? 
Nagpur Bench or to such other Officers as tho 
Solid Mtitional Reg lar may, hy general or sne 

It is held that the poiition could have bcen presented to 
cial order issued from time to time apnoint in this the Registrar on Saturday. That no cause has been hromaht 
behalf Election Petitions arising from the areas out whether S . 29 ( 2 ) has been made applicable to an Eclation 
conjuring Juicliciul Disricts of Aurangabad , head , Petition . Section 81 of the Act, by virtue of which ciler 
Jaloa , Latur, Nanded , Osmanabad and Parbhani, Section 4 , 5 or 12 of the Limilution Act has been attacled , 
shall be presented either in person or by an Ad and so , in the result, election nalition has been held to bo 
vocate duly authorised in that behalf by the party barted by limitation and appeaal 1 :19 ultimately dismissed by 
concerned to the Additional Registrar of the Their Lordshing of the Supreme Court. Here , there is no 
Aurangabad Bench or to such other Officer Ag the delay condonation application but what we have to see is 
Baid Additional Registrar may hy general of Ade whether Section 4 of the Limitation Act is applicable . Here , 
cial order issued from time to timo appoint in this as the Office of the Additional Registrar was open during 
behalf, Election Petitiong arising from tho rests of summer vacation , he was competent to accept Election Peti 
the cases of the State of Maharashtra shall be 
presented to the Prothonotasy and Senior Master, 
High Court, Bombay or to such piher Officer a 

8 . It was first hinted on behalf of the Petitioners that 
the said Prothonotaſy and Senior Master , may by the Additional Registrar was not competent to accept Elec 
special or general orders pasked from time to timo, tlon Petitions and it was only the Judge of the High Court 
appoint in this blehall." 

who is empowered to do to . However , when Respondent 

No , 1 has brought on record the Notification that the Eloc 
5. The petitioners cxamined the Additional Regutrar but tion Petition can be presented before the Additional Regio 
the evidence is of no avail to tho pothloncrs . 

Irur, Aurangabad, then it was urged that the Additional Ro 
72 GI /81 - 2 . 


tion . 
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gistrar is competent to perform in Suhimer Vacation only rue (Rule No . 4 ). In our case , there is no such duty Cust 
administrative work and pot judicial work and as there is upon the Additional Registrar because hero is the Bench 
no Court sitting during vacation, the Additional Registrar is of the High Court and there iy 110 Chief Justice avallable and 
not supposed to do any legal work or legal dutica jp Summer there is no rule that the Additional Registrar should put the 
Vacation . So, it is further argued that the Election Petition matter before the Chief Justice or the Senior Judge Imme 
dilud on 8th June 1987 cannot be said to be barred by time, diately . In iny view , therefore, vecision of the Supreme Court 
1.11 view of S . 10 of the General Clause s Act. In support of in Dari Shankar Tripathi s unse is not applicable to the 
this argument, strong loliance has been placed on the deci facis of the present case . 
Gion of the Supreme Court in Hari Shankar Tripathi v . Shiv 

13 hi and others ( 1976 ) 1 SCC $ 97, It was an appoal 
against the decision of Single Judge of Allahabad High Court 

9. On this topic the decision of Kerala lligh Court in 
who disinin ba the Election Petition on the ground that it is 

Dr. K . h . Mohind Koya v . P . M . Sayecc , AIR 1977 
barred by liniitation under Sec , 86 ( 1 ) read witb 81( 1 ) of 

Kerala 160 can alvo he cileil. In the above case , it is ooh 
The Kepresentation of the People , 101, 1951. Their Lord 

verved as under - - 
this of the Supreme Court followed the previous decision 
of the Supreme Court in Hukumdev Narain Yadav v . Lulit 

“ It has been the practice of the Courts in Kerala Siale 
Narain Mishrit that S . 4 and 5 of the Limitation Act do not 

inclusive of the High Court to treat the sunner 
upply to Election Petition . Taking into consideration the rules 

vacation as it period during which the courly re 
franec! hy Allahuhild High Court. Their Lordships concluded 

m . in closed except with regard to the func ! immy 
48 linder 

of it vacation judge noninated by the Chief Justice 

in accordance with Section 8 of the High Cour ! 
" 10 ) By virtue of the notificaven of the High Couri 

Aci. It cannot be said that there was 102 closing 
approving the High Court calendar the legal posi 

of the High Court 224 Vich during the summici 
lion was that the summer vacation was dcemed to 

Vacation . 
be a closed holiday , if, thorefore , the period of 
limitation under Section 81 of the Representation 

In exercise of the powers conferred by sub -section ( 2 ) 
of the People Act cxpired on June 14 , 1974 which 

of Section 80A of the Representation of the People 
being a closed holiday right upto July 7, 1974 , 

Act 1951 the Chief Justice of the High Court of 
then Section 10 of the General Cluuses 101 would 

Koral nominated one judge of the High Court 10 
apply in terms and the appellant would be fully 

lly elecion petitions. The Judge o moniinted che 
justified in filing the petition on July 8 , 1974 when 

not function at any time.. .. .. 
the Court reopened iftet the summer vacation . 

Since the period of limitation of 45 days expired during 
( h ) Distinction must be niude between the opening of 

the currency of the Vacation the petitioner hul 
the Court and opening of the office . While the 

time till the reopening dute 10 fle the petition . 
court may be Josed , the orice may remain open for 

Thus the clection petition filed on the reopening 
for conducting ministerial business or administrative 

<!ate cannot be said to be baried by limitation . " 
work . If the Registrar was empowered to receive 
Cuction petitions le vould be exercising judicial 
power which cuprot he done while the court was 

What is tu hu boina in mind is at alle rules of kierulat 
Obsorving a closed holiday. The relevant rules of 

High Court appear to bo that immer vacation hould be 
the High Court required the placing of the petition Ircuted as closed holidays . In other words, thin liise is afin 
immediatcly before the Chief Justice for reference 

to Hari Shankar Tripathi s casc ( 1976 ) I SOC 897 . An uniper 
to the Beach con cinci and the assignment of 11 

vacation has been treated thi closed holidays , period in nu 
judge. This could not be done when the court was turally extended as the Judge nominated by the Chief Justice 
observing a closed holiday. The presentation before did not work in the vacation . In our Stale in 
the Registrar us required by Rule 3 of the afore Summer vacation the Courts are not closed but 
said rules must be a logul presentation and not a 

in vicw of the above two Notification only the judicial work 
physical presentation . 

is closed and for some purpuse alway s the Vacation Judges 

are ppoiated . As pointed out above , the Additiunal Regis 
Rulc 10 of Charter V of the Allahabad High Court Tar is empowered 10 nccept Plcction Petition . 

Rules nowhere empowers the Registrar to entertain 
or 10 reccive an election petition , Rule 3 of Chap 

10 . There is decision of Mysore High Court in P . 
ter I again applics only 10 such cases where the Naranappa v . Shanke- Alva and Others , AIR 1973 Mys . 78. 
period of limitation is prescribed by the High Court In that case , the period of limitation for filing Flection Peti 
Rules. 

tion expired when the High Court was closed for viction . 

It has been held that as Section 5 is not applicable , petition 
Also the term public holiday ” referred to in Soclion 2 

filed beyond the limitation prescribed in S . XI of the Act 
(1Xh ) of the Representation of the People Act bas 

would be liable to be dismissed in accordance with the pro 
nothing to do with any adminisrative function cyer 

visions of S . 85 of the Act . The decision of our High Court 
cised by the High Court but refers only to such 

in Ashok Shankar Gholun v . Krishnardo H . Deshmukh and 
contingencies as ur2 mentioned in the conduct of 

Another, AJR 1980 HOM 224 can also he cited . In thal 
the actual olections under the provisions of the 

case Election Petition was filed un the last day of limita 
Representation of the People Act. 

lion but the copies were supplied on the next day and objec 

tions were also removed on that day , It was held that there 
llence as the period of limitation expired during the 

was non - compliance of Section 81 (3 ) and the election peti 
summer vacation which was a closed holiday the 

tion was liable to be dismissed under section X6 . 
appellunt was fully justified in Gling the election 
potition on the reopening day of the High Court." 

11. Before reaching final conclusion , it is 110CCA - Il y tu refer 
It is thus clear that Summer Vacation is ticated as closed to some more decisions 10 wlich a reference has licen made 
holidays so far an Allahabad High Court is concerned and hy Shri Sakolkar , " The first decision is farinder Singh v . 
Registrar is not enpowered to receive Election Petition . S . Karnail Singh and Others , AIR 1957 SC 271. This dcci 
These illc (Ho different aspect from our case . "I hird in sion lays down that the object of Section 10 (of General 
portant aspect is that rule 4 lays down that after the office Clauses Ict) is los enable a person to do what he could have 
report elc . is complete the petition shall he laid forthwith Gone on it Holiday on tho noxt working day and the ilet 
before the Chief Justice for reference to the Bench con should be considered to have been done within the period of 
cered , and the Supreme Court has held that the Registrar limitation . There cannot be any dispute ko far is his pro 
has to take legal steps, namely , the placing of the petition position is concerned and it is well settled . Tlic condition 
immediately before the Chief Justice for reference to the prçccdent is that the period should he prescribed and the 
Bench concerned and the assignment of a judge . This again period should expire on a holiday . Here , we have to re 
is a different and important aspect of Allahabad High Court member that summer vacation cannot be treated us holidays. 
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12 . The second decision which Shri Sakolkar Withted me 
to accept is the principle enuncialcd in Vidyacharan Shukla v . 
Khubchand Bughel and others, AIR 1964 SC 1099. Inviting 
my attention to paragraph 22 , Shri Sakolkur pointed out the 
following passage of Dixit, CJ, in AIR 1961 Andis Pra , 73 _ . 


" A special law may provide il period of lunitution and 

schedule | mat omit to do 10 . Nonciheless the 
Special law would he sufferent from the Limitation 
Act. Scction 29 ( 2 ) of the limitation lol is not very 
happily worded , st must be construed us to uloid 

bsurdily . The expressen a period ot limililion 
Jifferent from the periul presenhed therolor by the 
first schedulc * occurring it S . 2972 ) cannot be con 

trued as meaning that cedule I must also positi 
vely prescribe the period of limitation . Such a 10 

ruction work mot ho in rccordance with the in 
tention of the l. cgislature and would lead to an ih 
urdity , " 


Peuple Act , 1951 , The Act provides in special period 
of limitution diffcrent from the period of limitation 
prescribed by Art. 116 of the limitation Act, 1963 , 
for an appeal to the High Court under the Code of 
Civil Procedure from .tny decrec ur order . But tho 
expression under the Code of Civil Procediuc " in 
Art 11 vf the limitation et meuns in appeil 
governed by the L odo ui Civil Procedure , and by 
virtle of S . 16, ( 2 ) the procedure with respect to 
an appeal from in order to the 11ibunal. By vi tue 
of Section 2912 ) of the Limitation Ict, Ss . 1 and 12 
thereof apply and if the rippel is liled on the cute 
on which the Court 1c - urens vlter the lecoss it will 
be regarded as within time iſ the period of limitil 
lion , the Wking innen Allemall the time 1cquisite 
for altaining i certified copy Wild Cypired uuring 
the course of the iccese." 


13 . In view of Jeunion in 1976 ) I SCC 897 it cilin curuly 
be said that Section 4 und 5 cannot he applicable to Election 
Petition in view of Section 29121 of the limitation Act. Their 
Lordships were consideriny particular provisions of w eil 
and pot provisions of the Representation of the People let 
in this case . 


Il is dillicult to understand how the passic is ol 1 heln to 
Shri Sakolkar ur lu le petitioners to save limitation . In thu 
above cuse , l heir Lurdships interpreted S . 1104 of the limi 
tation Act and it is held that hy virtile of S , 29 ( 2 ) of the 
Limitation Act, $ . # and 12 apply . However , the latter deci 
sion of the Supreme Coul clearly star thut Section 4 2011 
s do not truly 10 The Representittion of the People 
Act, 1951. 


14 . The last care to which it is neceSilly lo v e to in 
decision in D . P . Mishra r . Kamal Narayan Sharmil and 
another , AIR 1970 SC . 1477, Here , Shri Saholk :15 has invited 
my attention 10 ilic following passage 


15 . Thus , on wlasne und maleful 11 alysis of the legal jx 
tion obtainable and touched above , I am ut the lim opinion 
that the present Election Petition is barred by tine and it 
is liable to lic dismissed . Civil Application is allowed and in 
effect the Election Petition is diymssed . I, however , order that 
in the circumstances of the case , parties should be left to 
hear their respective costs . 


" The right to appoal against the order of : Tiibunal in 

conferred by S . 1164 of the Representa ion of the 
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